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§ 644.463 Termination and settlement 
of leasehold condemnation pro-
ceedings. 

(a) Leasehold condemnation termi-
nation assembly. When leasehold estates 
in land, or other similar limited es-
tates or terms for years, acquired or in 
the process of acquisition, have been 
determined surplus a prompt report 
will be made to DAEN-REM containing 
the following items of information as 
appropriate and necessary to a full un-
derstanding of the proposed disposition 
action: 

(1) Name of project and using service. 
(2) Style and civil number of the con-

demnation proceedings in which the 
land is involved. 

(3) Particular tract or tracts in-
volved. 

(4) A citation of the authority pursu-
ant to which the surplus status has 
been determined. 

(5) Three copies of ENG Form 1440–R, 
or 1440A-R and 1440B-R. 

(6) The proposed date of vacation of 
premises by Government. 

(7) The term condemned and rights of 
the Government as to extension and 
cancellation thereof. 

(8) Whether a declaration of taking, 
or supplement thereto, has been filed 
and the amount of deposit, if any. 

(9) Whether an award or order for 
payment has been made, and the 
amount of the owner’s withdrawal, if 
any. 

(10) The estimated rental cost 
through the end of the term acquired 
in the condemnation proceeding. 

(11) The estimated fair rental value 
of the land for the period of occupancy 
by the Government, including time for 
restoration. 

(12) Recommendation as to the advis-
ability of abandoning the proceeding. 

(13) Request for termination of con-
demnation proceeding. 

(b) Action by Chief of Engineers. 
DAEN-REM will review the termi-
nation assembly and settlement pro-
posal recommended and, if approved, 
recommend to the Department of Jus-
tice a basis for settlement at the same 
time requesting the Department of 
Justice to move for termination or 
conclusion of the proceedings. 

§ 644.464 Negotiating stipulation 
where proposed settlement not ac-
ceptable. 

Should the court overrule the motion 
for abandonment, or should it appear 
that claims for damages will be inter-
posed by the property owner, the re-
sponsible DE and the Department of 
Justice representative will negotiate 
with the owner for the purpose of ob-
taining his consent to the abandon-
ment of the condemnation action. The 
Government will agree to pay the 
owner a sum representing the rental 
value of the premises for the period of 
occupancy by the Government, plus the 
cost of restoration as determined under 
§§ 644.452 and 644.453. Such estimate will 
include the value of personal property, 
buildings, crops, and other property 
damaged, destroyed or lost by the Gov-
ernment. DAEN-REM upon rec-
ommendation of the DE will request 
the amendment of the proceeding to in-
clude the taking of any property for 
which compensation is to be paid. The 
same criteria for settlement with les-
sors as under a negotiated lease will 
govern. In the event the landowner will 
not agree to settle, his best offer will 
be submitted to DAEN-REM, with the 
DE’s recommendation, for consider-
ation. If a tentative settlement is 
reached, the terms will be included in a 
stipulation to be filed in the con-
demnation proceedings, after approval 
by DAEN-REM and the Department of 
Justice, which stipulation will specifi-
cally provide: 

(a) That the property owner releases 
and relinquishes all claims of any na-
ture whatsoever which have arisen, or 
may arise, out of the Government’s oc-
cupancy of the property; and 

(b) That the owner consents to the 
abandonment and dismissal of the con-
demnation proceedings. Where the set-
tlement amount is to be paid directly 
to the owner by the DE in lieu of de-
posit in the proceedings, the stipula-
tion will so provide. 

§ 644.465 Physical restoration where 
stipulation not obtained. 

If such stipulation is not obtainable, 
then, whether or not a declaration of 
taking has been filed, the owner will be 
requested to designate, in writing, the 
restoration for which he believes the 
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Government is liable. The Government 
will restore the property to the condi-
tion existing at the time of first entry 
by the Government, except for reason-
able and ordinary wear and tear, dam-
age due to acts of God, or cir-
cumstances over which the Govern-
ment has no control. The cost of res-
toration or settlement in lieu thereof 
will be limited as outlined in this sub-
part. 

§ 644.466 Release and record of phys-
ical restoration. 

The responsible DE, upon completion 
of restoration, will make every effort 
to obtain a release of further claims for 
damages. A complete record of all 
items of restoration and the cost will 
be kept for use at the final hearing in 
condemnation or in any collateral pro-
ceedings, in the event a release is not 
obtained. Where litigation is antici-
pated, photographic evidence of work 
peformed will be obtained. 

§ 644.467 Condition reports. 
Survey and inspection reports cov-

ering the real estate, and inventory 
and condition reports covering the per-
sonal property located therein, made 
prior to first entry by the Government 
under condemnation proceeding, will 
be compared with the condition shown 
by similar reports made when the using 
service vacates the property. 

§ 644.468 Settlement of claims. 
Claims for damages or restoration 

filed in condemnation cases, when 
practicable, will be settled in the con-
demnation proceeding to avoid sepa-
rate suit by the owner to recover com-
pensation to which he may be entitled. 
In such cases request will be made of 
DAEN-REA-C to have the proceeding 
amended to enlarge the issues to in-
clude restoration. 

§§ 644.469–644.471 [Reserved] 

DISPOSAL OF BUILDINGS AND OTHER IM-
PROVEMENTS (WITHOUT THE RELATED 
LAND) 

§ 644.472 Authority. 
Under authority vested in the GSA 

by the Federal Property Act, and the 
delegation of such authority made by 

GSA in FPMR 101–47.302–2, the Depart-
ment of the Army is designated as the 
disposal agency for the following prop-
erty: 

(a) Leases, permits, licenses, ease-
ments, and similar real estate interests 
held by the government in non-Govern-
ment-owned property (including Gov-
ernment-owned improvements located 
on the premises), except when it is de-
termined by either the holding agency 
or GSA that the Government’s interest 
will be best served by the disposal of 
such real estate interests together with 
other property owned or controlled by 
the Government, that has been or is 
being reported to GSA as excess; and 

(b) Fixtures, structures, and improve-
ments of any kind to be disposed of 
without the underlying land. 

§ 644.473 Methods of disposal. 

Excess buildings and other improve-
ments may be disposed of by the fol-
lowing methods: 

(a) By demolition for utilization of 
salvage materials in the overall Army 
or Air Force construction or mainte-
nance program. Screening with other 
military departments is not necessary 
for this purpose. 

(b) By transfer to another Federal 
agency. 

(c) By assignment to the Department 
of HEW for disposal for health or edu-
cational purposes pursuant to section 
203k(1) of the Federal Property Act 
(FPMR 101–47.308–4). 

(d) By sale intact for removal from 
site to the most appropriate of the fol-
lowing, according to the cir-
cumstances: 

(1) Eligible public agencies (§§ 644.400 
through 644.443 and §§ 644.540 through 
644.557). 

(2) Boy Scouts of America (§§ 644.540 
through 644.557). 

(3) Military chapel buildings and 
chapel equipment to nonprofit organi-
zations for use, first as a shrine or me-
morial and, second as a denominational 
house of worship. 

(4) Owner of the underlying land as a 
part of restoration settlement where 
disposal of a leasehold is involved. 

(5) An emergency plant facilities con-
tractor. 
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